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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 1833/12 

                                U/S 279/338/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Abdul Rahim………….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence…Sri S.K.Singh and ors , Ld. Advocate 

Evidence Recorded on: 21.5.14, 22.09.14, 30.6.15, 30.10.15 

Argument heard on: 3.3.16 

Judgment delivered on: 3.3.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 11.6.12, at about 

5:30PM, informant’s son, Sri Rakesh Banik, was riding on a motor cycle 

on NH-52, from the side of Biswanath Chariali towards Tezpur, on his 

own side. At that time, the accused,Md. Abdul Rahim, while driving an 

Indigo car, at a high speed, in a rash and negligent manner, coming 

from the opposite side, had dashed against the motor cycle, causing 

grievous injury to Rakesh Banik. The doctor had to cut his right leg 

during treatment. The motor cycle was also damaged as a result of the 

accident. 

2. The informant, Sri Ratan Banik  had lodged the FIR on 17.7.12, at 

Jamuguri P.S, which had led to the registration of Jamuguri P.S case 

no. 78/12 u/s 279/338 of IPC.  After investigation, the charge sheet u/s 

279/338/427 of IPC, was filed against the said accused .   
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3.  The prosecution has examined 5 witness, and thereafter closed its 

evidence. The accused was examined u/s 313 CrPC. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven a Tata Indigo car, AS-12G-5676, on 

NH-52, in a rash or negligent manner, as to endanger human life or to 

be likely to cause hurt or injury to any other person? 

b. Whether the accused had caused grievous hurt to the informant , by 

hitting his motor cycle, AS-12A 1569, on NH-52, by driving the vehicle 

in a rash or negligent manner, as to endanger human life and personal 

safety to others? 

c. Whether the accused ahd committed mischief by causing damage to 

the motor cycle, to an extent of Rs.50 and above? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Ratan Banik, in his examination in chief has stated that he is 

the informant. He stated that he does not recognize the accused. He 

stated that the incident took place on 11.6.12, at about 5:30 PM. At the 

time when his son, Rakesh Banik, was coming from Biswanath Chariali 

towards Nagaon, on NH-52, the driver of an Indigo car, coming from 

the opposite side,  had dashed against the motorcycle, at Bokola gaon. 

At the time of the incident he was present in his home. He has been 

informed about the incident from the hospital. The left leg of his son 

was severely injured and the right leg had to be amputated. His son 

was treated in the GNRC, hospital and then at Chennai. After doing the 

treatment, he had lodged the FIR. Ext 1 is the FIR and Ext 1(1) is his 

signature.  

6. In his cross examination, he has stated that he has not seen the 

incident. He has not mentioned in his FIR, who had informed him about 

the incident. He was busy in the treatment of his son for about one 

month. Thereafter he had lodged the FIR. He does not know who had 

driven that the Indigo car.  
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7. PW2, Md. Jafar Ahmed, in his examination in chief has stated that he 

does not recognize the informant and the accused. The incident took 

place in the year 2012 at about 530 to 6:30 PM on the National 

highway in a turning at Barkula village. He was in his house at the time 

of the incident and he came out after hearing commotion. There was a 

head-on collision between a motorcycle and an Indica car. The rider of 

the motorcycle had sustained serious injury and he was taken to the 

hospital by public. The police had conducted investigation and during 

investigation police had seized the car and its documents. He had 

signed on the seizure list. Exhibit 2 is the seizure list and exhibit 2 (1) is 

his signature. 

8. In his cross examination he has stated that he has not seen the 

incident. On that road, many Indica cars and bikes ply. He stated that it 

is difficult to identify the car or the bike, without knowing that the 

registration numbers. He does not have a personal knowledge about 

the incident. He denied the suggestion that no Indica car and had 

dashed against a motorcycle. 

9. PW3, Md. Fajur Ahmed, in his examination in chief has stated that he 

does not recognize the informant and the accused. The incident took 

place on 11.6.12 at about 6 p.m. in the evening. The incident took 

place on a turning at Bakula village. He stated that he was present in 

his house when the accident had occurred. He had heard that there 

was collision between the motorcycle and Indica car and the rider of 

the motorcycle was taken to the hospital. The police had seized the 

indigo car and documents. Exhibit 2 is the seizure list and exhibit 2(2) is 

his signature. 

10. In his cross-examination he stated that he has seen the incident and it 

does  not know how the accident had taken place. He also stated that 

police did not enquire him about the incident. 

11. PW4, Md. Rafiul Islam, in his examination in Chief has stated that he 

does not recognize the informant but recognizes the accused. The 

incident took place in the Court wasn’t well on the National highway. 
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The accident was between our motor bike and an Indica car. The rider 

of the bike was taken to hospital as he was injured. 

12. In his cross-examination he stated that he has not been the registration 

number of the car. He stated that he has seen the accused for the first 

time in the Court. He does not remember the date on which the 

incident had occurred. He denied the suggestion that no accident had 

taken place as narrated by him. 

13. PW5, M.O, Dr. Ashok Kumar Sharma Baruah, has stated in his 

examination in chief that on 11.6.12, while he was serving a North 

Jamuguri PHC, as SDM&HO, he had examined Sri Rakesh Banik, s/o Sri 

Ratan Banik, and found: multiple lacerated wound in the face, lacerated 

wound on head, right and left forearms and right shoulder joints with 

bleeding. At that time the patient was semiconscious. The patient was 

advised to attend Kanaklata Civil Hospital  further treatment. Active X3 

is the injury report and exhibit 3(1) is his signature and seal. The 

patient was escorted by S.I. Sri D.Deka, of Jamuguri P.S. The 

registration number was 207, dtd. 11.6.12. The report was available on 

page 24 of the Medical Register. 

14. In his cross examination, he has stated that he has examined the 

patient on 11.6.12 at about 11:30AM.  

 

APPRECIATION OF EVIDENCE: 

 

15. On scrutiny of the testimonies of PW1 to PW4, it is clear that none of 

them had seen the incident, taking place. They are all reported 

witnesses. They have not stated that the car was being driven in a rash 

or negligent manner. Hence, the fact that me that mere fact that 

collision had taken place between the car and the bike, it cannot be 

said that the accident had taken place due to rash or negligent driving 

of the accused driver. 

16. Furthermore, none of the PWs has stated anything about the damage 

of the motorcycle. Even if it is assumed that damage had taken place, 



5 
 

but it was the result of accident and not due to any deliberate intention 

or knowledge. 

17. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 

279/338/427 of IPC. Thus, he is acquitted of the charge u/s 

279/338/427 of IPC.  

18. The judgment is pronounced in the open court on this 03rd  of March, 

2016. The judgment is prepared under my hand and seal of this Court.  

19.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

20.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT2: SEZIURE LIST 

EXT3: MEDICAL REPORT 

                                                         Addl. CJM, Tezpur 

 

 

 


